10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case 2:10-cv-01030-CBM-PLA Document 1 Filed 02/11/10 Page 20 of 21

82. As a result of Toyota’s deceptive and misleading promotion,
advertising, marketing, and sales of their Recalled Vehicles, described in detail
above, Toyota has been enriched at the expense of Plaintiffs and other members of
the Class through the payment of the purchase price for Toyota’s Recalled
Vehicles.

83. Under the circumstances, it would be against equity and good
conscience to permit Toyota to retain the ill-gotten benefits that 1t received from
Plaintiffs and other members of the Class in light of the fact that their Recalled
Vehicles were not what Toyota represented them to be in terms of having certain
unique characteristics. Thus, it would be unjust or inequitable for Toyota to retain
the benefit without restitution to Plaintiffs and other members of the Class for the
monies paid by them for such Recalled Vehicles. The Court should also issue
declaratory relief to declare the rights and responsibilities of the parties.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgment as follows:

1. Certification of the Class, certifying Plaintiffs as representatives of the
Class, and designating their counsel as counsel for the Class;

2. A declaration that Toyota has committed the violations alleged herein;

3. For restitutionary disgorgement pursuant to, without limitation,
California Business & Professions Code §§17200, et seq. and 17500, et seq. and
principles of unjust enrichment;

4, For declaratory and injunctive relief pursuant to, without limitation,
California Business & Professions Code §§17200, et seq. and 17500, ef seq. and
Code of Civil Procedure §1060;

5. For injunctive relief pursuant to California Civil Code §1750, et seq.;

6. For the violation of Civil Code §1709 only, an award of compensatory
and exemplary damages, the amount of which is to be determined at trial;

7. For interest at the legal rate on the foregoing sums;
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