10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case 2:10-cv-01030-CBM-PLA Document 1 Filed 02/11/10 Page 9 of 21

(e) Whether Toyota’s acts, practices, misrepresentations and
omissions in connection with the promotion, marketing, advertising,

and sale of the Recalled Vehicles unjustly enriched Toyota at the

expense of, and to the detriment of, Plaintiffs and other Class

members; and
() Whether Toyota’s conduct as set forth above injured
consumers and if so, the extent of the injury.

25. The claims asserted by Plaintiffs in this action are typical of the claims
of other Class members as the claims arise from the same course of conduct by
Toyota, and the relief sought is common.

26. Plaintiffs will fairly and adequately represent and protect the interests
of the Class members. Plaintiffs have retained counsel competent and experienced
in both consumer protection and class action litigation.

27.  Certification of this class action is appropriate under F.R.C.P. 23(b)
because the questions of law or fact common to the respective Class members
predominate over questions of law or fact affecting only individual members. This
predominance makes class litigation superior to any other method available for the
fair and efficient adjudication of these claims. Absent a class action remedy, it
would be highly unlikely that the representative Plaintiffs or any other Class
member would be able to protect their own interests because the cost of litigation
through individual lawsuits might exceed expected recovery. Certification is also
appropriate because Toyota acted or refused to act on grounds generally applicable
to the Class, thereby making appropriate final injunctive relief with respect to the
Class as a whole. Further, given the large number of consumers of the Recalled
Vehicles, allowing individual actions to proceed in lieu of a class action would run
the risk of yielding inconsistent and conflicting adjudications.

28. A class action 1s a fair and appropriate method for the adjudication of

the controversy, in that it will permit a large number of claims to be resolved in a
9
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