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periods, based on information learned through discovery. Collectively, the New York

Class and the National Class are referred to as “the Classes.”

42.  Excluded from the Classes are all persons who have suffered, or possess a
right of action for, any personal injury or wrongful death as a result of sudden unintended
acceleration. Also excluded from the Classes is any entity in which Defendants have a

controlling interest, and officers or directors of Defendants.

43.  This action is properly maintainable as a class action pursuant to Fed. R.
Civ. P. 23(a) and 23(b). This action satisfies the numerosity, commonality and

predominance, typicality, superiority, and adequacy requirements of Rule 23.
44,  Plaintiff is a member of the Classes which he seeks to represent.

45, The Classes consists of, at least, hundreds of thousands of members whose
identities are within the knowledge of Defendants and can be ascertained by resort to
their business records, as well as through the records of public agencies. The members of

the Classes, however, are so numerous that individual joinder is impractical.

46.  Common questions of law and fact exist as to all members of the Classes
and predominate over any questions affecting solely individual members of the Classes.

Among the questions of law and fact common to the Classes are:

a) Whether Toyota-produced vehicles utilizing ETCS are prone to sudden

and unintended acceleration.

b) What causes sudden and unintended acceleration of Toyota-produced

vehicles utilizing ETCS.
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