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77. For the reasons detailed above, Toyota breached its warranties as the
Recalled Vehicles did not perform as represented by Toyota or were not fit for their
intended use. Toyota’s conduct thereby caused damages to Plaintiffs and members
of the Class.

78.  The amount in controversy meets or exceeds the sum or value of
$50,000 (exclusive of interest and costs) computed on the basis of all claims to be
determined in this suit.

79. Resorting to any informal dispute settlement procedure and/or
affording Toyota a reasonable opportunity to cure its breach of written warranties is
unnecessary and/or futile. At the time of sale, Toyota knew, reasonably should
have known, or was reckless in not knowing of the design of the Recalled Vehicles
was such that the vehicles may contain a defective accelerator pedal mechanism
causing sudden acceleration, potentially resulting in death, but nevertheless failed
to rectify the situation and/or disclose it to Plaintiffs and Class members. Any
remedies available through any informal dispute settlement procedure would be
inadequate under the circumstances. Accordingly, any requirement under the
Magnuson-Moss Act or otherwise that Plaintiffs resort to any informal dispute
settlement procedure and/or afford Toyota a reasonable opportunity to cure its
breach of written warranties 1s excused and/or has been satisfied.

80. As a result of Toyota’s breach of warranties, Plaintiffs and Class
members have sustained damages and other losses in an amount to be determined at
trial.  Plaintiffs and Class members are entitled to recover damages, specific
performance, diminution in value, costs, attorneys’ fees, rescission, and/or other
relief as 1s deemed appropriate.

NINTH CAUSE OF ACTION

(Unjust Enrichment and Declaratory Relief)
81. Plaintiffs repeat and reallege all preceding paragraphs as if fully set

forth herein.
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