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66. As a result of Toyota’s deceit, misrepresentations and/or omissions,
Plaintiffs and other members of the Class have suffered damages in an amount
equal to the amount they paid for Toyota’s Recalled Vehicles or the inflated prices
they paid. The exact amount of these damages will be proven at trial.

67. Based on the facts detailed above, Toyota acted with intent to deceive,
or with reckless or negligent disregard of the rights of Plaintiffs and other members
of the Class, thereby acting with oppression, fraud or malice. Plaintiffs and the
Class members are therefore also entitled to punitive damages.

SEVENTH CAUSE OF ACTION

(Breach of Express and Implied Warranties)

68. Plaintiffs repeat and reallege all preceding paragraphs as if fully set
forth herein.

69. Plaintiffs and other Class members purchased Toyota’s Recalled
Vehicles, which were promoted, marketed, and advertised as being safe to operate.
Pursuant to these sales, Toyota impliedly warranted that the Recalled Vehicles
would be merchantable, including that the Recalled Vehicles would be fit for the
ordinary purposes for which such goods are used and conform to the promises or
affirmations of fact made in the Recalled Vehicle’s promotions, marketing, and
advertising. In doing so, Plaintiffs and other Class members relied on Toyota’s
representations that the Recalled Vehicles were safe to operate, and at or about that
time, Toyota sold to Plaintiffs and other Class members the Recalled Vehicles. By
its representations regarding the reputable nature of its company and related
entities, and by its promotion, marketing, and advertising of the Recalled Vehicles,
Toyota warranted that the Recalled Vehicles were safe to operate. Plaintiffs and
Class members bought the Recalled Vehicles from Toyota, relying on Toyota’s
representations that the Recalled Vehicles were safe to operate, however, these
vehicles may have contained a defective accelerator pedal mechanism causing

sudden acceleration which could potentially result in death..
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